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Fair Trial Principle 

eKalkarN_kat;kþIedayyutiþFm’ 
 

esckþIepþIm 

 eyagtamlT§plénkarsÞabsÞg;mtikalBI ExsIha qñaM2004 rbs;viTüasßanExµredIm,IlTi§RbCaFib-
etyü sþIBIsm½yExµrRkhm nigsalaCMrHkþIkat;eTasExµrRkhm eyIgeXIjfa 61/3° énRbCaBlrdækm<úCa 
cMnYn 536nak; mankarrMBwgTukfa tulakarkat;eTasExµrRkhmEdlnwgbegáIteLIgenAeBlxagmuxenH nwgnaMmk 
nUvyutiþFm’ . 

 CaTUeTA karkat;kþImYyGacRbRBwtþeTA)anedayyutiþFm’ KWGaRs½yeTAelIktþaeRcInya:g dUcCa rcnasm<½n§ 
éntulakar dMeNIrkareRCIserIsecARkm nigbuKÁliktulakarRbRBwtþeTARbkbedaytmøaPaB CaBiess 
karGnuvtþn_nItiviFI ®tUvEtRsbeTAnwgeKalkarN_kat;kþIedayyutiþFm’ .  

 müa:geTot karCMnMuCMrHRbkbedayyutþiFm’enH ®tUvEteKarB nigpþl;dl;buKÁlRKb;rUbnUv siTi§esµIKña 
cMeBaHmuxc,ab;1 edaykarRbRBwtþcMeBaH sakSI nigCnelµIs tamviFIdUc²Kña . enHmann½yfa eyIg®tUvpþl;[ 
PaKIkþITaMgBIrnUv»kasdUcKña edIm,IbgðajnUvsiTi§kñúgkarkarBarerOgkþIrbs;xøÜn nigkarR)aRs½yTak;TgCamYy 
tYGgÁdéTeTot enAkñúgnItiviFInanaRbkbedaytmøaPaB . elIsBIenHeTot nItiviFICMnMuCMrH {edayyutþiFm’} 
k¾®tUvFanapgEdrnUvkareKarBsiT§irbs;KUPaKIEdl®tUvrYcputBI karbgçitbgçM b¤kareFVI)ab nigkareKarBeKalkarN_ 
sMxan;²mYycMnYn dUcCa karhamR)amelIkardak;TNÐkmµ b¤kardak;eTasEdlminsmamaRt . CacugeRkay 
karCMnMuCMrHenH k¾®tUvEtpþl;nUvdMeNaHRsay nigyutþiFm’minelOneBk ehIyk¾minyUreBk KWRtUvman 
karerobcMnItiviFImYyedaymanry³eBlsmRsb edIm,I[KUPaKITaMgBIrGacnwgerobcM nigbgðajBIPsþútag nig 
sakSInana rbs;BYkeK . 

 eyIg®tUvEtBinitüemIlPaByutiþFm’éntulakar cab;taMgBIedImdMbUgénnItiviFIrhUtdl;cugbBa©b;énnItiviFI 
KW®tUv®tYtBinitütaMgBImuneBlCMrHkþI nItiviFIenAeBlCMrHkþI nigenAeRkayeBlCMrHkþIpgEdr . karCMnuMCMrHkþIEdlnwg 
elIkykmkBiPakSaenATIenH KWsMedAeTAelIEtkarCMnuMCMrHerOgkþIRBhµTNÐ EdlmanEcgenAkñúgc,ab;km<úCa 
sþIBInItiviFIRBhµTNÐ qñaM1993 EdlkMBugGnuvtþCaFrman enAkñúgRbB½n§tulakarkm<úCasBVéf¶cMeBaH erOgkþI dUcCa 
ecarkmµ bTbøn; b¤Xadkmµ CaedIm . nItiviFIRBhµTNÐenH Gacnwg®tUvykeTAGnuvtþ 
enAkñúgdMeNIrkaréntulakarkat;eTasemdwknaMExµrRkhm edayeyageTAtamkic©RBmeRBogrvagraCrdæaPi)al nig 
GgÁkarshRbCaCati nigc,ab;sþIBIkarbegáIt[manGgÁCMnMuCMrHvisamBaØkñúgtulakarkm<úCa edIm,Ikat;esckþI 
]Rkidækmµ EdlRbRBwtþeLIgkñúgry³eBlénkm<úCaRbCaFibetyü ¬Rbkas[eRbIéf¶TI27 Extula qñaM2004¦ . 
                                              
1 maRta31 kfax½NÐTI2 XøaTI1 énrdæFmµnuBaØénRBHraCNacRkkm<úCa  qñaM1993 
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RbsinebImancMnucxVHcenøaHenAkñúgc,ab;nItiviFIkñúgRsuk enaHc,ab;nItiviFIRBhµTNÐénc,ab;GnþrCati dUcCa tulakar 
RBhµTNÐGnþrCati tulakarBiessenArVa:n;da nigtulakarBiessenAyUehÁasøavI CaedIm  nwg®tUvykmkGnuvtþ 
bMeBjbEnßm . 

  RbsinebIkarGnuvtþn_nItiviFIenAkñúgdMNak;kalNamYy BuMmanlkçN³Rtwm®tUvtameKalkarN_yutiþFm’ 
karCMnuMCMrHTaMgmUl®tUvcat;TukfaBuMmanyutiþFm’ . PaKIEdlxUcRbeyaCn_ GaceFVIkarbþwgCMTas; b¤bdiesF 
esckþIsMerc b¤bþwgBIm®nþItulakar . 

I) eKalkarN_sMxan;²kñúgdMeNIrkarCMnuMCMrHkþI 

  dMeNIrkarCMMnMuCMrHkþI KWCadMNak;kalmYyEdlmancab;taMgBI eBldak;BakübNþwg karesuIbGegát kar 
CMnMuCMrH karecjsalRkm karGnuvtþsalRkmrbs;tulakar nigmansiTi§båþg]T§rN_eTotrhUtdl;cb;sBVRKb; . 

  CadMNak;kalmYyEdlRBHraCGaCJaeTIbEtTTYl)anBakübNþwg nigBinitüemIlelIÉksarnana Edl 
TTYl)an kñúgkrNIEdlBuMmanÉksarRKb;RKan;eT RBHraCGaCJaGacdak;bBa¢a[mankaresuIbGegát bEnßmeTot 
edaymanCMnYyBIecARkmesuIbGegát BIeRBaHenAkñúgerOgkþIRBhµTNÐtulakaredIrtYnaTIy:agskmµkñúgkarRsavRCav 
EsVgrkPsþútag edIm,Idak;bnÞúk nigedaHbnÞúk cMeBaHCnCab;ecaT. enARKb;tMNak;kalnItiviFI CaBiess 
karEsVgrkÉksarnana PaKIminGaceCosputBIkarR)aRs½yTak;TgCamYynwgRBHraCGaCJa buKÁliktulakarnana 
emFavI nigCamYyPaKImçageTotenaHeT . ehtudUecñHehIy PaKITaMgBIrk¾®tUvEtTTYl)annUv»kas 
kñúgkarTMnak;TMngenH [)anesµIPaBKñakñúgkareRbIsiTi§ nigedaymansuvtißPaB . 

  1¦ karR)aRs½yTak;TgedayyutiþFm’ 

  edIm,I[esckþIsMercrbs;ecARkmGac®tUv)ankMNt;fa {yutþiFm’} KWPaKIvivaTTaMgBIr®tUvTTYl)annUv»kas 
esµIKña edIm,IbgðajB½t’manGMBI GgÁehtu Psþútag nigsakSIrbs;xøÜn tampøÚvc,ab;CUneTAecARkm . karbgðaj 
EbbenH Gacman\T§iBlelIdMeNIrkareFVIesckþIsMerc rbs;ecARkmeTAelIerOgkþIrbs;xøÜn . PaKInImYy² ®tUvkar 
B½t’manTaMgGs;EdlTak;TgnwgerOgkþIrbs;xøÜnBIecARkm b¤PaKImçageTot edIm,IeFVIkarbgðaj[)ansmRsbnwg 
eRtomerobcMkarBarxøÜnCamunenAeBlebIksvnakar . dUcKñaenHEdr PaKIenH ®tUvEtpþl;B½t’manrbs;xøÜneTA[ 
ecARkm nigPaKImçageTotpgEdr . 

  CaeKalkarN_ CnCab;ecaT k¾mansiTi§esµIKñaenAkñúgkarsaksYrsakSIénPaKImçageTot b¤karsYrB½t’man 
EdlBak;B½n§GMBIPaKImçageTot nigsiTi§esñIsuM[mankarEsVgrkPsþútagepSg² edIm,IkarBarxøÜn 2 . 

 
                                              
2 maRta14 kfax½NÐTI3 cMnuc ¬g¦ énktikasBaØaGnþrCatisþIBIsiTi§Blrdæ  nigsiTi§neya)ay ¬ICCPR¦ 
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  k- siTi§TTYlB½t’man 

  PaKIkþITaMgsgxag b¤PaKITaMgGs;EdlTak;TgenAkñúgerOgkþI ¬CnCab;ecaT sakSI nigRBHraCGaCJa¦ 
mansiTi§enAkñúgkarTTYlB½t’manesµIKñaGMBI karBitEdlBak;B½n§ . ecARkm ®tUvEtpþl;[PaKITaMgBIrnUvlT§PaB 
dUcKñakñúgkarTTYldwgBIGgÁehtu nigÉksarnana ehIyR)ab;BYkeKGMBIGgÁehtuTaMgGs; mtieyabl; GMNHGMNag 
nigPsþútag EdleK)anTTYlBIPaKImçageTot b¤EdleK)anelIkeLIgedayxøÜnÉg nigPsþútagEdl®tUv)an 
rkeXIjfµI²eTot 3 .  

  mü:ageTot CnCab;ecaT mansiTi§TamTar[eKR)ab;xøÜn[dwgPøam²nUvehtupl nigRbePTénbTelµIs 
EdleKecaTmkelIxøÜn b¤R)ab;BIehtuplénkarpþnÞaeTas edaykarR)ab;enH®tUvEtniyayCaPasaEdlsamIxøÜn 
CnCab;ecaTGacsþab;)an 4 . 

  siTi§TTYlB½t’manenH KWCasiTi§mYysMxan;Nas;Edltulakar®tUvpþl;[CnCab;ecaT edIm,I[Kat;man 
»kasRKb;RKan; nigry³eBlsmrmü enAmuneBlcUlrYmsvnakarkñúgkarBinitüemIlelIkarecaTRbkan; nigerobcM 
ÉksarGMNHGMNagkarBarxøÜnenAcMeBaHmuxtulakar . 

  dUcenH tulakar ®tUvEtbgálkçN³gayRsYldl;GñkcUlrYmkñúgkarTTYl)annUvB½t’man ehIyk¾®tUvFana 
[)annUvkarpþl;[CnRKb;rUbnUvsiTi§TTYlB½t’manenHpgEdr . 

]TahrN_³ 
  RbsinebI BU mIg ®tUv)aneKecaTRbkan;BIbTelµIsNamYy BU mIg GaceFVIsMeNIedayxøÜnÉg b¤ 
edaymanCMnYyBIemFavI dak;CUnRBHraCGaCJaedIm,IsuMemIlral;ÉksarTaMgLayEdl Bak;B½n§nwgerOgkþIrbs; BU mIg 
dUcCa kMNt;ehtuEdleFVIedayb:UlIs b¤Psþútag nigÉksarepSg² Edlpþl;edayedImecaT . 

   x- siTi§pþl;B½t’man 

  CnCab;ecaT ®tUvpþl;»kasesµIKña nigsiTi§dUcKña enAkñúgkarbeBa©jmti bgðajPsþútag nigsaksYrBI 
GgÁehtuBIPaKImçageTot . dUcCa karTamTarrkPsþútagbEnßmedIm,ICYysMraleTas b¤rksakSIkarBar 
karsYredjedalelIsakSIénPaKIbdibkç . 
  enAtMNak;kalesIubGegát ecARkmesIubGegátGacekaHehAsakSImksaksYrpÞal;enAkariyal½yrbs; 
xøÜn edayecjCadIkaekaHedIm,ICUndMNwgCamundl;sakSI 5.  
  sakSI®tUvEtcUlxøÜneTAtamkarGeBa¢Ij eRkayBI)anTTYllixitGeBa¢Ij ebIsakSImin)anmkcMeBaHmux 
ecARkm sakSI®tUvbBa¢ak;ehtupl[)ansmRsb dUcCa edayehtuEtmankarcaM)ac; QW b¤minGaceFVIdMeNIr)an. 

                                              3 maRta110 nig78 énc,ab;sþIBInItiviFIRBhµTNÐ  4 maRta9 kfax½NÐTI2 nigmaRta14 kfax½NÐTI 3 cMnuc ¬k¦ énktikasBaØaGnþrCatisþIBIsiTi§Blrdæ nigsiTi§neya)ay¬ICCPR¦ 5 maRta81 énc,ab;sþIBInItiviFIRBhµTNÐ  
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enAkñúgkrNIenH ecARkmedaymanRkLabBa¢IGmpg GacGeBa¢IjeTAkan;TIlMenArbs;sakSI edIm,Isþab; nig 
kt;ykcMelIyrbs;sakSI. 

     K- siTi§KaMRTkarR)aRs½yTak;Tg  

  enAdMNak;karesuIbGegát ecARkmesuIbGegátmantYnaTIkñúgkarFananUvkarR)aRs½yTak;Tg rvagPaKIkþI 
TaMgsgxag [manlkçN³rlUn edayeKarB b¤GnuvtþsiTi§esµIKñarvagPaKI enAkñúgkarrkGñkbkERb ¬sMrab;Gñk K 
føg;¦ GñkCMnaj nigemFavI ¬CMnYyEpñkc,ab;¦ . siTi§TaMgGs;enH ®tUvpþl;[enAeBlsvnakarkat;kþI k¾dUcCa 
enAtMNak;kalmunkarkat;kþI edIm,ICakareRtomerobcMlkçN³cUlsvnakar b¤ karkarBar . 
]TahrN_³ karR)aRs½yTak;TgedayesrI rvagCnCab;ecaT CamYyemFavIkarBar 6 . 

lkçxNÐkñúgkarTTYl)annUvCMnYyEpñkc,ab; 7 

  - CnrgeRKaHCaGnItiCnKµanTIBwg 
- CnCab;ecaTCaGnItiCnKµanTIBwg/ føg; mnusSxVak; b¤CnmanvibtþisµartI  
- KµanlT§PaBGacBwgGñkCYykarBarxøÜn)an . 

2¦ karR)aRs½yTak;TgedaysuvtßiPaB  

  lkçxNÐbEnßmmYysMrab;PaByutþiFm’ KWdMeNIrkar®tUvEteFVICasaFarN³ nigKµankarbgçitbgçM . svnakar 
rbs;tulakar ®tUvebIkcMhr[saFarNCnGaccUlrYmedayesrI edIm,IsegátkarN_ nigBinitüemIlfa etIPaKI 
TaMgBIrBitCa®tUv)aneKpþl;[nUv»kasdUcKña b¤k¾mankarrMelaPbMBan bgçitbgçMepSg² eTAelIsiTi§rbs;buKÁl 
nImYy²Edrb¤eT ?   

 k- siTi§eFVIkarCMnuMCMrHCasaFarN³ 

CnCab;ecaT mansiT§iTTYl)annUvkarCMnMuCMrHCasaFarN³ . 
CaTUeTAkarCMnuMCMrHCasaFarN³ CakarCMnuMCMrHEdlGnuBaØat[mankarcUlrYmBIsaFarNCn nigGñksarB½t’- 

manedayesrI KWfa RbCaBlrdæGaccUlrYmsþab; nigGgÁúyemIlkarkat;kþIenAkñúgtulakar b:uEnþ GaRs½yeTA 
elITIkEnøgTMenrrbs;tulakarpgEdr ehIyRbCaBlrdæk¾®tUvmankatBVkic©eKarBbTbBa¢aépÞkñúgénsvnakarrbs; 
tulakarEdr . müa:geTot enAeRkayeBlkat;kþIsalRkm ®tUvpSBVpSay[saFarNCn)andwgB¤ )ann½yfa 
enAcugbBa©b;énsvnakar ecARkm®tUvGansalRkm Rbkas[saFarNCnEdlcUlrYmTaMgGs; )anyl;dwgGMBI 
karsMercrbs;tulakar 8 . 

                                              6 maRta80 énc,ab;sþIBInItiviFIRBhµTNÐ  7 maRta76 énc,ab;sþIBInItiviFIRBhµTNÐ 8 maRta142 nig145 énc,ab;sþIBInItiviFIRBhµTNÐ  
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b:uEnþ enAkñúgerOgkþImYycMnYn karCMnuMCMrH Gacmin®tUvebIkTUlayCasaFarN³ RbsinebI eKyl;eXIjfa 
Gacmankarb:HBal;dl;sIlFm’ b¤sNþab;Fñab;saFarN³ dUcCa erOgkþIElglH b¤k¾rMelaP b:uEnþsalRkm 
enAEtRbkasCasaFarN³ 9  . 

 x- siTi§minRtUv)aneKbgçitbgçM 

  karbgçitbgçMcMeBaHPaKImYy énPaKITaMgBIrenH Gacmankarb:HBal;dl;dMeNIrkar énkarEsVgrk 
dMeNaHRsay {d¾yutþiFm’} mYy. BIeRBaHfa dMeNaHRsayd¾yutiþFm’ ®tUvBwgEp¥kelIB½t’manEdlmanlkçN³ 
BitR)akd nigminmankarbgçitbgçM ¬]TahrN_ tamry³kareFVITaruNkmµ b¤karbMPitbMP½y¦. B½t’man Edl)an 
mkBIkarbgçitbgçMEbbenH minmanGMeNaypll¥cMeBaHCnrgeRKaH nigmin)anTTYlnUvPaByutþiFm’ nigsc©³Fm’ 
EdlPaKIkñúgCemøaHcg;)an enAeBlxøÜn)andak;BaküenAtulakar. 
  dUecñH dMeNIrkarCMnuMCMrHkþIRbkbedaylkçN³yutiþFm’ ®tUvEtFananUvsiT§imYycMnYnrbs;CnCab;ecaT KW 
siTi§min®tUv)aneK³ 

• KMramKMEhg eFVI)ab eFVITaruNkmµ  
• bgçitbgçM[eqøIysarPaB b¤ karsarPaBdak;kMhusxøÜnÉg 
• kat;eTasedayEp¥kelI PsþútagEdl)anBIkareFVITaruNkmµ b¤PsþútagminBitR)akd 

  karTTYlsarPaB b¤cMelIyrbs;CnCab;ecaTEdlekIteLIgBIkareFVI)ab eFVITaruNkmµ b¤bgçitbgçM 
tampøÚvcitþ minGacTukCaPsþútagénBiruT§PaBeT 10 . 
  cMeBaHCnNaEdlKMramKMEhg b¤eKobsgát;sakSI k¾®tUvEtTTYleTaseTAtamc,ab;Edr 11 . 

]TahrN_³ 
  RbsinebIGñk®tUveKecaTRbkan; nigXuMxøÜn rYcehIyeKbgçM[GñksarPaBeday)aneFVITaruNkmµ b¤ 
vayeFVI)ab enaHenAeBlsvnakar enAcMeBaHmuxecARkm GñkGacesñI[emFavIrbs;GñkerobcMsuMNuMerOgfµI edIm,Ibþwg 
nwgbuKÁlEdl)aneFVI)abGñk b¤k¾GñkGacbþwgbdiesF suBlPaBéncMelIysarPaBrbs;Gñk . 

  3¦ efr³evlaénnItiviFI 

 enAkñúgeBlCMnuMCMrH ¬svnakar¦ efr³evlaénnItiviFIerOgkþIedayyutþiFm’ k¾Caktþad¾sMxan;bMputmYy Edl 
®tUvBicarNa enAeBlniyayGMBIkarerobcMnItiviFI {edayyutþiFm’} enaH . efr³evlaénnItiviFIerOgkþIeday yutiþFm’ 
min®tUvelOneBk ehIyk¾min®tUvyWteBkEdr12. RbsinebI CMhannImYy²énnItiviFI edIm,IEsVgrkyutþiFm’ 
®tUv)ancat;eLIgelOneBk Gackat;bnßynUvsiTi§ nig»kassMrab;PaKICemøaH edaysarBMumaneBlevlaRKb;RKan; 
edIm,ITTYl pþl; nig BinitüemIlB½t’man ehIynwgerobcMÉksarsMGagCUneTAtulakar .  
                                              9 maRta14 kfax½NÐTI1 (ICCPR) nig maRta 129 énc,ab;sþþIBInItiviFIRBhµTNÐ  10 maRta38 kfax½NÐTI5 énrdæFmµnuBaØ/ maRta24 kfax½NÐTI3 XøaTI2 énc,ab;RBhµTNÐGnþrkal ehIynigmaRta14 vaküx½NÐTI3 cMnuc q én ICCPR 11 maRta55 énc,ab;sþIBInItiviFIRBhµTNÐ  12 maRta9 kfax½NÐTI2 nig3 nigmaRta14 kfax½NÐTI1 nig3 cMnuc ¬k¦ ¬x¦ ¬K¦ én ICCPR  
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 pÞúyeTAvij RbsinebInItiviFIenaHyWtyUreBk ehIy®tUv)anBnüareBledayminsmehtuplenaH k¾Gac 
pþl;plvi)akcMeBaHPaKIkñúgCemøaHEdr . 

  edIm,IFananUvefr³evlasmRsbmYysMrab;dMeNIrkarnItiviFI eK®tUvkarBar nigFanadl;siTi§rbs;PaKI Edl 
Bak;B½n§kñúgerOgkþI dUcCa enAkñúgerOgkþIRBhµTNÐ siTi§rbs;CnCab;ecaT nigsiTi§rbs;CnrgeRKaH b¤sakSI min®tUv 
)anrMelaPbMBanedayGMNac b¤GMeBImYyNaeLIy . 

  karCMnuMCMrH®tUvRbRBwtþeTA[)anRtwmRtUv nigqab;rh½seTAtamnItiviFICaFrman edaymankareKarBya:g 
eBjeljnUvsiTi§rbs;CnCab;ecaT nigmankarkarBar[)anRtwm®tUvcMeBaHsakSI nigCnrgeRKaH . 

]TahrN_³ 

- karXuMxøÜnCnCab;ecaTCabeNþaHGasnñ GaceFVIeTA)anTal;EtmankarsMercrbs;ecARkm edaymansMeNI 
BIRBHraCGaCJa . ry³eBlXuMXaMgCabeNþaHGasnñ eTaHsßitkñúgkrNINak¾eday min®tUv[hYsBI 4Ex 
eT. b:uEnþtamkarsMercEdlmanEcgnUvmUlehturbs; ecARkm ry³eBlenHGacbnþdl; 6Ex RbsinebI 
mankarcaM)ac;sMrab;eFVIkaresuIbGegát 13 .  

- edIm,IFanakarGnuvtþn_c,ab;[)anTan;eBlevla nigminrGak;rGYl ]tþmRkumRbwkSaénGgÁecARkm ®tUv 
eRCIstaMgecARkmCMrHkþI b¤ecARkmesuIbGegát b¤RBHraCGaCJa [CMnYsecARkmCMrHkþI b¤ecARkmesuIbGegát 
b¤RBHraCGaCJaNaEdlbdiesFmincUlrYmGgÁCMnuMCMrH . 

 karCMnuMCMrH min®tUvRbRBwtþelOneBkeT . ecARkmCMnuMCMrH ®tUvbgálkçN³[CnCab;ecaTmansiTi§TTYl)an 
eBlevlaRKb;RKan;enAkñúgkarniyay b¤beBa©jmti enAeBlsvnakar siTi§rkGñkCMnYyEpñkPasa nigCMnYy 
Epñkc,ab; . 

   4¦ PaByutiþFm’énkarkat;esckþI 

   k- eKalkarN_ÉkraCüPaBénecARkm 

 karCMnMuCMrHkþI k¾®tUvEteKarBpgEdr nUv {eKalkarN_ÉkraCüPaBénecARkm} .   

 - ecARkm ®tUvEtCabuKÁlEdlÉkraCü nigminlMeGog ¬lMeGogeTArkPaKIEtmçag¦ enAkñúgkargar 
CMnMuCMrHkþI edayminTTYlnUv\Ti§BlBIfñak;elI b¤buKÁlNamYyeLIy 14 

 -  ecARkm®tUvCMnMuCMrHkþIRbkbedayGnaKtieBjelj ¬minlMeGog¦ edayEp¥kelIGgÁehtunigGgÁc,ab; 
 -  ecARkm min®tUvTTYlkarKMramkMEhg bgçitbgçM BIbuKÁlNaeT . 
 
                                              13 maRta 14 kfax½NÐTI 4 énc,ab;sþIBIRBhµTNÐGnþrkal  74

 maRta1 énc,ab;sþIBIRBhµTNÐGnþrkal nigmaRta128 kfax½NÐTI1  nig2 énrdæFmµnuBaØénRBHraCaNacRkkm<úCa qñaM1993  
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    x- eKalkarN_nItüanukUlPaB ¬ c,ab;¦ 

  karecaTRbkan;buKÁlNamñak;GMBIbTelµIsGVImYy KW®tUveFVIeLIgedayeKarBdl;eKalkarN_ {KµanbTelµIs 
eT ebIsinCac,ab;minmanEcgBIbTelµIsenaH} 15 ¬Nulla poena sine lege¦ )ann½yfa eKminGaceFVI 
karecaTRbkan; GMBIbTelµIsNamYyEdlmin)ankMNt; b¤EcgCalaylkçN_GkSrenAkñúgbTdæanc,ab;ehIy 
ebIc,ab;min)anEcgGMBIGMeBIelµIsenaH )ann½yfa BuMmanbTelµIsEbbenaHeT . tulakark¾minGacdak;TNÐkmµ 
¬eTas¦ eTAelICnenaH)anEdr ebIc,ab;min)ankMnt;famanTNÐkmµ ¬eTas¦ cMeBaHGMeBIenaH.  

 c,ab;EdlmanEcgGMBIbTelµIsTaMgenaH KWsMedAeTAelITaMgc,ab;Cati nigc,ab;GnþrCati EdlmanGnuPaB 
GnuvtþenAkñúgRBHraCaNacRkkm<úCa . edayELkcMeBaHc,ab;GnþrCati ®tUvEtmankarpþl;sc©ab½nedayrdæsPa 
Camunsin. 

 K- eKalkarN_esµIPaBKñacMeBaHmuxc,ab; 

 eKalkarN_esµIPaBénBlrdæTaMgGs;cMeBaHmuxc,ab; tMrUv[mankarvinicä½yeTascMeBaHCnelµIseday 
KµankrNIelIkElgeTaseLIy.  

 X- eKalkarN_sc©aFarN_énnireTas 

 mann½yfa RKb;CnEdleKsgS½y RKb;BiruT§Cn RKb;CnCab;ecaT ®tUvsnµtCamunfa KµankMhus 
ebIminTan;mankarRbkasBItulakarfa manBiruT§16 )ann½yfa CnsgS½y BiruT§Cn CnCab;ecaT drabNa 
KµanPsþútagRKb;RKan; buKÁlenaH ®tUv)anrYcputBIkarecaTRbkan; . 

 dUcKñaenHEdr eKalkarN_ {GtßRbeyaCn_énvimtisgS½y} 17 ¬“in dubio pro reo”¦ mann½yfa 
kñúgkrNI EdlRBHraCGaCJapþl;nUvPsþútagecaTRbkan;mYycMnYn EdlmanlkçN³minRKb;RKan;kñúgkarbBa¢ak;GMBI 
BiruT§PaBrbs;CnCab;ecaT ecARkmminGackat;[CnenaHCab;eTaseT ehIy®tUvrYcputBIkarecaTRbkan;eday 
cat;TukfaKµankMhus 18 . 

 5¦ PaByutiþFm’énsalRkm 

  salRkm ®tUveFVIeLIgedayKµankarBnüareBleLIy. kñúgkrNIEdlman karkat;eTasGnItiCn ®tUveFVI[ 
)anqab;tamEdlGaceFVIeTA)an 19 . 

                                              15 maRta15 kfax½NÐTI1 én ICCPR nig maRta38 kfax½NÐTI7 énrdæFmµnuBaØRBHraCaNacRkkm<úCa qñaM1993  16 maRta25 énc,ab;sþIBIRBhµTNÐGnþrkal  17 maRta38 kfax½NÐTI6 énrdæFmµnuBaØénRBHraCaNacRkkm<úCa qñaM1993  18 maRta14 vaküx½NÐTI2  ICCPR  19 maRta10 ¬x¦ ICCPR nig maRta114 énc,ab;sþIBInItiviFIRBhµTNÐ 
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 salRkmmYyrbs;tulakar ®tUvEtmantulüPaB nigmanPaByutþiFm’ . salRkm ®tUvcg¥úlGMBIGgÁehtu 
Edl®tUvecaTRbkan; GMeBIrbs;CnCab;ecaT sakSI b¤Psþútag Edl®tUvcat;Tukfa RtwmRtUv ehIymanEcg 
mUlehtuc,as;las; EdlnaM[QaneTAdl;karvinicä½ydl;GgÁesckþI20. salRkmenH min®tUvdak;bnÞúk 
vismamaRteTAelIPaKIEdl®tUv)ankat;[Cab;eTas b¤krNIykic©NaEdlminGacbMeBj)aneLIy . kñúgn½yenH 
CaRbkarmin {yutþiFm’} eT RbsinebIsalRkmmYydak;TNÐkmµCaelIkTIBIr ¬BIrdg¦ cMeBaHbT]RkidæEtmYy b¤ 
RbsinebI enAeBleRkaymksalRkmenHGnuvtþc,ab;RBhµTNÐfµIeTAelIbTelµIsEdl)anvinicä½yeTasrYcehIy . 
mü:ageTot salRkm k¾min®tUvdak;TNÐkmµhYsehtuelIsBIkarkMnt;rbs;c,ab; nigeKalkarN_rbs; 
c,ab;eLIy21. 

 

 

• eKalkarN_GRbtiskmµénc,ab;RBhµTNÐ 

 CaeKalkarN_énnItiRBhµTNÐ minmanGnuPaBCaRbtiskmµeLIy . {karhamXat;Rbtiskmµénc,ab; 
RBhµTNÐ}  )ann½yfa cMeBaHbTelµIsEdl)anRbRBwtþenAkñúgc,ab;cas; ®tUvykc,ab;cas;mkGnuvtþ  eKminGac 
nwgykc,ab;fµImkGnuvtþ)aneT . b:uEnþ vaGacman nItiRbtiskmµ)an cMeBaHkardak;TNÐkmµ ¬eTas¦ eTAelI 
bTelµIsdUcKñaEdlmanEcgTaMgenAkñúgc,ab;cas; nig c,ab;fµIenaH edaysarc,ab;fµImanTNÐkmµRsalCag 
c,ab;cas; ehIymü:ageTotCnelµIsenaH minTan;)an CMrHesckþIBItulakarenAeLIy .  
]TahrN_³  
  eKminGacykc,ab;RBhµTNÐGnþrkalqñaM1992 eTAGnuvtþenAkñúgkarkat;eTascMeBaHbT]RkidæTaMgLay 
Edl)anRbRBwtþenAcenøaH éf¶TI17 emsa 1975 dl; éf¶TI6 mkra 1979 )aneT KWtulakar®tUvGnuvtþ 
RkmRBhµTNÐ qñaM1956 . b:uEnþ mankrNIelIkElgEdlfa ecARkm GacGnuvtþc,ab;RBhµTNÐGnþrkal qñaM 
1992 GnuvtþeTAelIbT]RkidæEdlRbRBwtþeLIgbMBanc,ab; qñaM1956 )anedaysarEtkardak;TNÐkmµ 
¬dak;eTas¦ mansßansMraleTasRsalCagc,ab;RBhµTNÐ qñaM1956 . 

 KUPaKITaMgBIr mansiT§idak;BakübNþwg]T§rN_enAkñúgry³eBl 2Ex bnÞab;BIéf¶ecjsalRkmcMeBaHmux  
ebIsinCaminÉkPaBelIkarsMercrbs;ecARkm . 

II) dMeNaHRsaycMeBaHkareFVIpÞúyBIeKalkarN_kat;kþIedayyutiþFm’ 

enAkñúgkrNIRBhµTNÐ ecARkm RBHraCGaCJa nigemFavIrbs;CnCab;ecaT ®tUvEtFanafa KµankarrMelaP 
elIeKalkarN_kat;kþIedayyutþiFm’Cadac;xat . enHCaParkic©TTYlxus®tUvmYy edIm,IFananUvnItiviFIkat;kþIeday 
yutþiFm’. PaKIBak;B½n§ ®tUvykcitþTukdak;tamdannItiviFIéntulakar nigesñIsMu[Gnuvtþn_eTAtamnItiviFIc,ab; 
                                              20 maRta26 énc,ab;sþIBIRBhµTNÐGnþrkal nigmaRta144 énc,ab;sþIBInItiviFIRBhµTNÐ 21 maRta15 kfaxNÐTI1  ICCPR  
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enAeBlEdleXIjfa siT§irbs;PaKImYymin®tUv)aneKarBedayecARkm edayRBHraCGaCJa b¤edayPaKImYy 
eTot. karmineKarBsiTi§TaMgenaH GacelcecjmkCarUbPaBepSg²Kña dUcCa³ 

1¦ ecARkmmancitþlMeGog sIusMNUk GKti enAkñúgkarvinic½äyerOgkþI 
2¦ PaKImçagbdiesFsiT§irbs;PaKImçageTot min[BinitüemIlÉksarrbs;xøÜn 
3¦ tulakarTTYlsÁal;suBlPaBénkareqøIysarPaBBIBiruT§PaBrbs;cugecaT Edl)anmkBIkareFVI 

TaruNkmµ 
4¦ GtßbTénsalRkmminmanbBa¢ak;ehtupl 

enAkñúgkrNIdUc)anCMrabCUnxagelIRBHraCGaCJanigPaKIEdlmanemFavIkarBarmansiTi§TamTar[ecARkm 
EksMrYlnItiviFIrbs;xøÜn [RsbeTAnwgnItiviFIc,ab; b¤mansiTi§bþwgbdiesFtamcMNucEdl)anerobrab;xagelI . 
RklabBa¢I ®tUvkt;RtaCalaylkçN_GkSrnUvkarTamTar b¤karbdiesFTaMgenH enAkñúgkMNt;ehtuCapøÚvkar én 
nItiviFIerOgkþI . kñúgbNþwg]T§rN_ PaKIbNþwgmansiTi§suM[sala]T§rN_Binitü emIlBIkMhusnItiviFIrbs;tulakar 
dMbUg 22. 

karbþwgTamTarBak;B½n§nwgkMhusnItiviFI GaceFVIeLIgCa³ 

1¦ karbþwgditcitþ³ 

  bNþwgditcitþ KWbNþwgEdlBak;B½n§nwgkarsMercsalRkmrbs;ecARkm edaysarPaKIénerOgkþI NamYy 
mankarsgS½yeTAnwgkarkat;kþIrbs;ecARkm. bNþwgenH ®tUvmanmUlehtuc,as;las;GMBI PaBlMeGog Edl 
bNþal[b:HBal;dl;esckþIsMercrbs;ecARkm . karbþwgenH GacmkBI 23³ 
 

k¦ RbBn§ecARkmmanplRbeyaCn_pÞal;xøÜnkñúgerOgkþI 
x¦ ecARkm b¤jatiBn§ b¤bgb¥ÚnecARkm kñúgnamCaPaKIbþwg 
K¦ ®KYsarrbs;ecARkmFøab;manTMnas;CamYyPaKImçageTot 
X¦ ecARkmFøab;eFVICaGaCJakNþal b¤sakSI b:uEnþmin®tUvKña 
g¦ CaGmitþ b¤ mitþsiñiTsñal  

müa:geTot eKGaceFVIbNþwgeTARkumRbwkSaénGgÁecARkm24 EdlmantYnaTIdak;eTas b¤Bin½ycMeBaH 
ecARkm nigRBHraCGaCJa TaMgLayNaEdlRbRBwtþpÞúyBIRkmsIlFm’viC¢aCIv³ . 

2¦ karbþwgbdiesF b¤bþwgTamTar³ 

                                              22 maRta 163 énc,ab;sþIBInItiviFIRBhµTNÐ  23
 maRta 262 énRkmBiPakSardæb,evNI qñaM1962  24 maRta 134kfax½NÐTI 3 nig TI 4 
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 emFavI GacbþwgbdiesFcMeBaHcMelIyEdlTTYl)anmkBIkareFVITaruNkmµelIcugecaT . emFavIrbs; 
CnCab;ecaT ®tUvsMueTAecARkm[cat;TukcMelIyenH CaemaX³ ¬minykCakar¦ . 

ebIsin PaKImçagminGnuBaØat[KUkþIrbs;xøÜn BinitüsMNuMerOg emFavIGacbþwgTamTar[PaKImçageTot Gnuvtþ 
eTAtamnItiviFIedayGacemIlÉksarTaMgenaH. 

emFavIGacbþwgTamTareTAtamnItiviFI edayesñIsMu[tulakarekaHehAsakSI nigm®nþInKr)almkbgðajmux 
eqøIybMPøW nigsaksYrB½t’bEnßm . 
 GñkmanplRbeyaCn_kñúgerOgkþI GacbþwgTamTar[mankarBnül;CalaylkçN_GkSrBIehtuplén 
salRkm . 

 

 

3¦ bNþwgCMTas; b¤karbþwgTas;25³ 

bNþwgCMTas; b¤bNþwgTas; KWCabNþwgtv:arbs;PaKIGvtþman enAeBlCMnMuCMrHkñúgeKalbMNg[tulakar 
samIuEdl)anecjsalRkm b¤saldIka b¤esckþIsMerckM)aMgmuxenH elIkykerOgkþI edIm,IeFVIkarCMnMuCMrH 
sareLIgvij cMeBaHmuxxøÜn . PaKIGvtþman mansiTi§bþwgTas;kñúgry³eBl 15éf¶ Kitcab;BIéf¶EdlxøÜnTTYl)an 
dMNwg GMBIesckþIsMerckM)aMgmux . 

4¦ karbþwg]T§rN_26³  
bNþwg]T§rN_ KWCakarbþwgtv:arbs;PaKIénerOgkþI EdlminsuxcitþnwgsalRkm b¤esckþIsMercrbs; 

tulakarCan;Tab kñúgeKalbMNg[sala]T§rN_BinitüeLIgvij GMBIGgÁehtu nigGgÁc,ab;énerOgkþIrbs;xøÜn. 
PaKIcMeBaHmux GacmansiT§ibþwg]T§rN_ry³eBl 2Ex Kitcab;BIéf¶RbkassalRkm b¤ esckþIsMerc . 
rIÉPaKIkM)aMgmux GacmansiTi§bþwg]T§rN_ry³eBl 2Ex KitBIéf¶putkMnt;bþwgTas;kñúgry³eBl 15éf¶ . 

5¦ karbþwgesIerI27³ 
 

bNwþgesIerI KWCabNþwgtv:amYy minsuxcitþnwgsalRkm b¤saldIka sßaBrehIyenaH . manEt 
tulakarkMBUleT Edlmansmtßkic©CMnuMCMrHelIbNþwgesIerIenH . 

bNþwgesIerIenH minGaceFVI)ancMeBaH salRkm b¤saldIkaEdlsMerc[rYcxøÜnenaHeT . 
GñkEdlmansiTi§bþwgsuM[CMnuMCMrHesIerI)an rYmman³ 
 

- rdæm®nþIRksYgyutiþFm’ 

                                              25 maRta 115 énc,ab;sþIBInItiviFIRBhµTNÐ  26 maRta7 énc,ab;GMBIkarcat;taMg nigskmµPaBrbs;salaCMrHénrdækm<úCa nigmaRta155 énc,ab;sþIBInItiviFIRBhµTNÐ 
27 maRta 227 nig 228 énc,ab;sþIBInItiviFIRBhµTNÐ nig maRta15 énc,ab;sþIBIkarcat;taMg nigskmµPaBénsalaCMrHkþIénrdækm<úCa . 



          viTüasßanExµredIm,IlT§iRbCaFibetyü 
 

- 11 - 

- TNÐit b¤tMNageBjc,ab;rbs;TNÐitkñúgkrNITNÐitGsmtßPaB 
- shB½T§ «Bukmþay kUnrbs;TNÐit niyayrYmCnEdlmanRbeyaCn_EpñksMPar³ b¤xagpøÚvcitþ 

kalNaTNÐitenaHsøab; b¤)at;xøÜn . 

 
 


